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DECLARATION OF KATYAYINI MURTHY UNDER 37 CFR 1.131 ^R-2] 

I, Katyayini Murthy, hereby declare under penalty of perjury that: 

1 . I am the applicant named in the above identified application for patent, and affirm that I 
believe that I am the original and first inventor of the subject matter claimed in said application and in 
the accompanying amendment. 

2. In a Patent Office Action dated May 10, 2005, the claims initially filed in this application 
were rejected under 35 USC § 102(e) over patent 6,783,815 B2 to Flohe, which issued August 31, 2004, 
which has a filing date of January 1 8, 2002, 

3. The subject matter of the initially submitted and now rejected claims were invented by me 
and reduced to practice by me prior to January 18, 2002, the effective date of the cited reference on 
which the rejection was based. 

4. The following facts establish the assertion made by in paragraph 3 hereof. 

5. For a considerable period of time, I have regularly kept a diary of my activities in bound 
Mead Composition books. Attached hereto as Exhibit A-1 is a photocopy of the front cover, and a one 
page calendar (A-2) covering the period of Sunday, December 21, 2000 through Saturday, February 3, 
2001 (A-2). It was during this period of time that I made the present invention. The next four pages 
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from the book, Exhibit A-3 to A-6 show dates of January 20, 2001; February 14, 2001; April 24, 2001 
and April 25, 2001 ; and May 5, 2001 . These pages illustrate mobiles of my present invention in which 
strips are cut from both sides of a central spline with the ends of the cuts on one side of the spline being 
offset from the ends of the cuts on the other side of the spline. Compare Fig. 2A of my application 
drawings with my sketches in my January 20, 2001 entry (A-3) along with the entry "staggered cuts". 
The February, 2001 sketch (A-4) of the heart is similar to the January 20, 2001 sketch, but has a planar 
heart shape prior to unfolding into a three dimensional mobile. The April 25, 2001 entry (A-5) shows a 
rectangular planar shape, similar to Fig. 1 A of my application drawing. The May 5, 2001 sketch (A-6) 
likewise shows a rectangular planar member as well as an elliptical planar shape similar to Fig. 2B of the 
application drawings. 

6. It should be noted that the sketches emphasize the feature of strips on opposite sides of a 
central spline having respective ends offset from each other. This is recited with more particxxlarity in 
the new claims submitted with the accompanying amendment. The purpose and function of this offset or 
staggered relationship is explained in the amendment filed concurrently with this Declaration. 

7. Exhibits 2 through 8 are photographs of mobiles made by me prior to January 24, 2001 . 
(All of the photographs are date stamped on the back by the company doing the printing.) All of these 
photographs are of mobiles made by me using the staggered or offset relationship discussed above. 

8. Exhibit 2 is a photograph of a friend, dated February 25, 2001 with samples of different 
mobiles made by me shortly prior to the taking of the photograph, and incorporating my staggered or 
offset end portions discussed above. 

9. Exhibit 9 Is a -photograph of a friend of mine, Jason Longbine, printed on some date 
between June 30, 2001 and September 24, 2001, as indicated by print 1 in the upper lefthand comer of 
Exhibit 10 which corresponds to the photograph of Exhibit 9 . 

10. Subsequent to the events set forth above, I continued to work on and perfect details of my 

2 



mobiles to ready them for commercialization, and on or about October 23, 2003, 1 engaged a patent 
lawyer to file the above patent application on my invention. 

I declare under penalty of perjury that the facts stated in this declaration are to the best of my 
knowledge true and correct, and this declaration has been signed by me in Alameda, Califomia on this 
^ day of \Mji/v^ 2005. 
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DECLARATION OF JOANNE KAPSA 

I, Joanne Kapsa, hereby declare under penalty of perjury that: 

1 . I reside at 6 1 7 x Pacific Avenue, Alameda, California 9450 1 . 

2. I have known Katyayini Murthy for a number of years, and was frequently a visitor in her 
home at 106 Haight Avenue, Alameda, California. 

3. During the period of January, 2001 to Jxme, 2001, 1 personally saw Ms. Murthy make a 
number of mobiles from a flat sheet of material which were cut into strips on opposite sides of a central 
fixed portion of the sheet. Ms. Murthy could then open or fan the material about the fixed portion of the 
sheet in order to produce different shapes of three dimensional mobiles, such as illustrated in Exhibits 2 
through 10. 

4. Ms. Murthy explained to me that the ends of the strips on opposite sides of the fixed 
portion of the strips were not aligned, and this permitted easier and greater ability to rotate the strips in 
both directions about the central portion to create different three dimensional effects. 

5 . I remember specifically the date of March 6, 200 1 , when I saw the type of mobiles 
described in paragraph 4 of this Declaration because this was my 40* birthday. 

6. The outer ends of the strips m some of the mobiles remained attached to a peripheral 
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portion of the sheet, while in other mobiles, the outer ends of the strips were free. 

I declare under penalty of perjury that the facts stated in this declaration are to the best of my 
knowledge true and correct, and this declaration has been signed by me in Alameda, California on this 
/ day of AO^OS T 2005. 




JOANNA KAPSA 
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DECLARATION OF JASON LONGBINE* 



I, Jason Longbine, hereby declare under penalty of perjury that: 

1 . I reside at 1 06 Haight Avenue, Alameda, California 9450 1 . 

2. I have known Katyayini Murthy for a number of years, including the year of 2001 and all 



contact with her. I am also aware of her filing an application for patent on her mobile invention as 
indicated above, and I have read the same. 

3 . I am the person shown in the photograph (Exhibit 9 of the accompanying Murthy 
Declaration) which is date identified in Exhibit 10 of said Murthy Declaration. Said photograph was 
taken by Ms. Murthy in 2001, at a date prior to June 30, 2001, and illustrates a number of mobiles which 
I saw Ms. Murthy personally make, including the heart shaped mobile in the upper lefthand portion of 
Exhibit 9 . This heart-shaped mobile was made by Ms. Murthy on or just prior to Valentine's Day, 
February 14, 2001 and is sketched on Exhibit A-4 of the Murthy Declaration, and I was told by Ms, 
Murthy that she had made this mobile for me. 

4. The mobile made by Ms. Murthy was heart shaped when in its flat condition and the cut 
strips on opposite sides of a central axis or spline were offset or staggered. This permitted opening of 



subsequent years to the present. During this entire period of time, I have been substantially m daily 



1 




the mobile section about the spline to a greater extent than if the strips were aligned on opposite sides of 
the spline. 

5. I am familiar with Ms. Murthy's regular and frequently daily or weekly entries m her 
composition books, and I have personally seen her make such entries on a number of occasions. 



I declare under penalty of perjury that the facts stated in this declaration are to the best of my 
knowledge true and correct, and this declaration has been signed by me in Alameda, California on this 
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